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SECURITY AGREEMENT AND ASSIGNMENT OF HEDGING ACCOUNT 
 

Debtors: 

 

 

WHEREAS, the undersigned,                  ______ ("Debtor''), whose 

address is ____________________________________carries an Account No. ___________________________ with Strai ts 

Financial  LLC 

as  Broker, ("Broker·), whose  address   is  311 S. Wacker Drive, Suite  980,  Chicago,  IL 60606 for trading  in commodities  

and contracts  relating  thereto; 

 

WHEREAS,  Debtor is now and/or  may hereafter  become  indebted  to   , 

("Secured  Party"), whose  address is  . 

 

NOW, THEREFORE, it is agreed  by and between  the parties hereto as follows: 

 

1. Secured   Party  hereby   may   advance   to  Debtor ·certain  sums  of  money   for  the  purpose   of  hedging   Debtor's 

inventory  of certain  commodities. Debtor  agrees  to deposit  said  sums  in the  Account  with  Broker  and  agrees 

to employ  said  funds  for  the  sole  purpose  of  making  hedging  transactions  to  protect  Debtor's  commodity 

inventory and shall not employ said funds for transactions  of speculation  or investment  in commodities futures. 

 

2. To  secure payment and  performance of Debtor's obligations to Secured  Party,  and  for  the  payment  of all monies 

which  Secured  Party  may  hereafter  loan  or  advance  to  Debtor,  Debtor  hereby  grants  a  security  interest  in  

and assigns  and transfers  to  Secured  Party  all funds  which  may  hereafter  accumulate  or become  withdrawable  

from, or paid out of the Account,  including  any balance  which  may  remain  to the credit  of the  Account  upon  

the closing thereof;  subject,  however,  to the prior  payment  of all indebtedness  of Debtor  to Broker  relating  to 

the Account,  as such  may exist  from  time  to  time,  including  fees  and  commissions,  which  may  have  been  

incurred in connection with Debtor's  transactions  with  Broker,  and to Broker's  lien,  and the right  of foreclosure  

thereof  in connection with the indebtedness  of Debtor  to Broker  (including,  but  not limited  to, any right  of Broker  

to close out  open  positions without  prior demand  for additional margin  and without  prior notice). 

 

3. As  additional  security  for  the  obligations  of  Debtor  to  Secured  Party,  and  for  the  payment   of  all  monies  which 

Secured  Party  may  hereafter   loan  or  advance  to  Debtor,  Debtor  hereby  grants  to  Secured  Party  a 

continuing  security  interest  in  and  to  all  commodities  futures  contracts  which  Broker  transacts   for  Debtor  and  

all proceeds thereof;  subject,  however,  to  the  prior  payment  of  all  indebtedness  of  Debtor  to  Broker,  as  such  

may exist  from time  to  time,   including   fees   and  commissions,   which   may  have  been   incurred   in  connection   

with Debtor's transactions   with  Broker,   and   to  Broker's   lien,   and  the  right  of  foreclosure   thereof   in  

connection with   any indebtedness  of  Debtor  to  Broker  (including,   but  not  limited  to,  any  right  of  Broker  to  

close  out open  positions without  prior demand  for additional margin  and without  prior  notice).   Debtor  shall  

execute  and deliver  to Secured Party   all  financing   statements    and  other  documents   as  Secured   Party   may   

reasonably request,   in  a  form satisfactory  to  Secured  Party  to  perfect  and  maintain  perfected  the  security  

interests granted  and  assignments made  by Debtor to Secured  Party  in this Agreement. 

 

4. Broker  is  hereby  authorized  and  directed  to  pay  to  Secured  Party  upon  Secured  Party's  demand  all  funds  

that may hereafter  be withdrawable or payable  out of the Account,  and Debtor  agrees  that  Debtor  will not 

withdraw or attempt  to  withdraw   any  funds   or  other  property   from  the  Account   except   as  permitted   by  

this Agreement.  Secured  Party  is  hereby  authorized  and fully  empowered  without  further  authority  from  Debtor  

to request  Broker to  remit to Secured  Party  any  funds  that may  be due  to Debtor,  and  Broker  is hereby  

authorized and  directed  to pay to Secured  Party  such  sums  as Secured  Party  shall so request  or demand  without  
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the consent  of or notice  to Debtor. 

 

5. If at any time during  the continuance  of any such contract  or contracts,  Broker  requires  additional  funds  in 

order to protect  such contract  or contracts, Broker  may,  after Broker's  notice  to Debtor, request such  additional  

funds from Secured  Party.  At which  time  Secured  Party  may,  in Secured  Party's  sole  and  exclusive discretion, 

pay  to Broker on  behalf  of  Debtor  such  amounts  as may  be  required  to  protect  such  contracts; Debtor 

further understands and  agrees  that,  such  payment   by  Lender  whether  via  ACH  Transactions,  

wire transfer, check or  other means  will  occur  without Secured Party  providing additional notice 

to,  or obtaining further approval from  Debtor,  subject,  however  to  the  availability   of funds   not to  exceed  

the remaining  commitment  in  Debtor's  Loan Accounts  with Secured  Party  and further  provided,  that Debtor  

shall  in all respects  remain  liable  to Secured  Party for  any  amounts  so advanced  pursuant  to the  terms  of 

any agreement  entered  into  between  Secured  Party  and Debtor  in connection  with the transactions  covered  

by this Agreement. 

 

 

6. Debtor  hereby  constitutes  and  appoints  Secured  Party  Debtor's  true,  lawful  and  irrevocable  attorney  to demand, 

receive  and enforce  payments  and to give  receipts,  releases,  satisfactions  for,  and  to  sue  for  all monies  

payable to Debtor,  and this may  be done  in the name  of Secured  Party  with the same  force  and  effect  as 

Debtor  could do had  this  Agreement  not been  made.   Any and all monies  or payments  which  may be received  

by Debtor  to which Secured  Party is entitled  under  and by reason  of the Agreement,  will be received  by Debtor  

as trustee  for Secured Party,  and will be immediately  delivered  in kind to Secured  Party without  commingling. 

 

7.  Nothing  herein  contained  shall  be  construed   so  as  to  prevent  Debtor  from  remaining  the  owner,  subject to  

the interest  of  Secured  Party  of  the  Account  with  Broker.    Until  Secured  Party  elects  to  the  contrary  and 

delivers notice  of  such  election  in  writing  to  Broker,  Debtor  may  make  such  additional   transactions   in  the 

Account  with Broker  as  Broker  shall  be  willing  to  accept  for  execution.    In t he   event  Secured  Party  does  make  

such election  and does  deliver  notice  to Broker, Debtor  shall not thereafter  execute  any transactions  in the 

Account and Broker shall not   accept   for   execution   any   such   transactions   without   the   concurrence    of  

Secured Party   except transactions  in liquidation  of any then  outstanding  commodity  or futures  positions. 

 

8. Whenever   Secured   Party   deems   it  necessary   for  its  protection,   it  shall  be  entitled,   without   the  consen t   

or concurrence  of, or prior  notice  to Debtor,  to direct  Broker  to liquidate  any and  all then  outstanding  open 

positions in the  Account  and to direct  Broker  to pay  to Secured  Party  the  credit  balance  as shall  exist  in the 

Account  after such  liquidation  and  after  the  payment  to  Broker  of  all  the  indebtedness  of  Debtor  to  Broker  

in connection  with transactions  in the Account and Debtor’s related SBA accounts and non -SBA accounts.  Broker 

will adhere to this provision provided that the transaction complies with the Broker’s regulatory requirements. 

 

9. Any  sums  paid  by Broker from  the  Account  to  Secured  Party  under  this  Agreement shall  be  applied  by Secured 

Party  to  the payment of  any  indebtedness  owing  by  Debtor  to  Secured  Party.   The  balance remaining after  

the payment  of said indebtedness  shall  be paid  by Secured  Party  to Debtor.   The receipt  or receipts  of Secured  

Party for  such  funds  so  paid  to  it  by  Broker   shall,  as  to  Broker,   operate   as  the  receipt   of  Debtor as  fully  

and  as completely  as if funds  had  been paid to Debtor  in person  and receipted  for by Debtor. 

 

10. Secured  Party  is hereby  authorized and empowered to receive  from Broker,  and Broker  is authorized and directed 

to deliver  to Secured  Party,  copies  of the daily  and monthly  positions  and ledger account of Debtor. 

 

11. As  between  Debtor  and  Secured   Party,  this  Agreement   shall  remain  in  full  force  and  effect  until  canceled  

in writing   by  Secured   Party,   or  by  Debtor   when   and  if  Debtor   no  longer   is  indebted   to  Secured   Party. 

Any cancellation of this Agreement sha l l  be without e f f ec t  a s  to Broker u n t i l  Broker is notified at the above 

address in writing  by Secured  Party. 

 

12. Debtor  hereby  represents  and  warrants  to  Secured  Party  that  the  Account,  accounts  or  security  interests  above 

assigned  or granted  have  not  heretofore  been  alienated  or assigned  except  for  the  security  interests  previously 

granted  by Debtor to Broker. 

 

13. This  Agreement   shall  be  binding   upon  Debtor,  Debtor's  executors,   administrators   or  assigns,   and  it  shall  be 
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binding  upon and inure to the benefit  of any successors  of Secured  Party and Broker. 

14. Debtor  agrees  to  indemnify  and  hold  harmless  Broker  and  Secured  Party  from  and  against  any  and  all

claims, demands,  losses,  judgments,  and  liabilities  of whatsoever  kind  and nature,  and to reimburse  Broker  and

Secured Party  for all costs  and expenses,  including  attorney's  fees, growing  out of or resulting  from  this

Agreement.

15. Secured Party  agrees  to  indemnify   and  hold  harmless  Broker  from  and  against  any  and  all claims,  demands,

losses,   judgments,   and  liabilities   of  whatsoever   kind  and  nature,   and  to  reimburse   Broker   for  all  costs  and

expenses,  including  attorney's  fees,  growing  out  of or  resulting  from  any  instructions   of  directions  received  from

Secured  Party  under the terms  of this Agreement.

16. This Agreement may be executed in one or more counterparts, each of which is an original, and all of which together

constitute only one agreement among the parties.

16.1   The signatures of all the parties need to be on a same counterpart for it to be effective.

16.2   Delivery of an executed counterpart's signature page of this Agreement by electronic mail in portable document

format (.pdf) or by any other electronic means intended to preserve the original graphic and pictorial  appearance 

of a document has the same effect as delivery of an executed original of this Agreement.  

Date:______________________________________ 

__________________________________________ 

(Debtor) 

By: _______________________________________ 

(Secured Party) 

Date:_____________________________________________  By:________________________________________ 

ACKNOWLEDGMENT 

TO:  (Secured Party): 

The  undersigned   Straits  Financial   LLC  as  Broker,  ("Broker"),  whose   address  is  311 S. Wacker Drive,  Suite 980, Chicago,  

IL  60606,  hereby   acknowledges  receipt   of  a  copy   of  the   above   mentioned   Security   Agreement   and Assignment  

of  Hedging  Account   and  agrees  to  abide  by  the  provisions   thereof.    No previous assignment   or claims against t he 

above described A c c o u n t  or accounts have been received b y  the undersigned. 

This copy received: _____________________________ 

_________________________________________ 

(BROKER) 

By: ______________________________________ 

(Title) 

Email:   ________________________________________________              Tele: ______________________________________________
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